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A Report on Best Practices (7.2.1) 

 

Best Practice no.1 

 
1) Practice Based Learning 

 
SLS, Nagpur strives for providing the best empirical practices to ensure utmost 

participation of the students thereby honing their professional skills. 

KEYWORDS: 

 

1. Incorporation of a Company – Practice-based Learning, 

evidence-based Learning, critically reflective practice, critical 

thinking, leadership, analytical skills, decision-making,  

Objectives of the Practice:  

The Companies Act of 2013, is a complex piece of legislation in itself. It causes 

confusion in the minds of the students for getting hold of the nuances involved in 

structural working of the Company. Right from starting of a business, its operation and 

functioning one has to adhere to all the procedural norms. So, the very objective of this 

activity is to give students a practical based approach, which will provide them a 

platform for understanding the provisions of law in theory and practice together. This 

will result, in learning many types of companies, the rules and regulations, and the 

method for forming a company with the Registrar of Companies. 

 

The Context: 

When looking at the company law provisions, it appears to be a web of networking 

procedures and formalities. Many aspiring law students are interested in pursuing a 

career in the corporate sector. This key portion of legislation must be familiarised by 

any aspiring commercial lawyer. This activity is an example of an effort to gain a better 

knowledge of how voluntary organisations with similar interests come together for a 
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commercial or industrial venture to conduct legitimate business. Furthermore, the 

students will automatically develop and witness independent decision-making, 

important characteristics of artificial legal personalities, and the manifestation of a 

company as an independent legal entity, addressing many of the observed ambiguities. 

Crucial ideas such as limited liability and registration will aid students in understanding 

important corporate ideals such as perpetual succession, transferable shares, separate 

property, professional management, access to money market, and so on. Other 

important areas, such as jurisdiction, documentation, and information, will enable the 

student to comply with real-world procedural requirements.  

The Practice:  

The method for forming a company is incredibly complicated and time-consuming, 

which prevents many people from establishing business. It takes a significant amount 

of time and money. Thus to encourage students to learn this craft of incorporation so 

that they can help people to start their companies along with the vision of ‘Atmanirbhar 

Bharat Abhiyaan or Self-reliant India campaign’. The very novel idea floated with 

issuing of assignment to all students of fifth semester BA.LL. B & BBA LLB. To get 

them hands on experience first a workshop was organized by Symbiosis Law School, 

Nagpur. The seasoned veteran of corporate world Mr. M. R. Rajaram was the resource 

person, who retired as Executive Vice-President of Amara Raja Group of Companies, 

after four decades of corporate experience. He briefed the students on filing DIN, 

Digital Signatures, compliances required for registration of company, necessary forms, 

documentations to be accompanied with registration and so on.  The basic training from 

access to the necessary websites, forms, procedural formalities were instructed to the 

students elaborately. After the workshop a question answer session was also conducted 

to clear all doubts of the students. The students then started their basic research and 

preparation as they were allotted fifteen days’ time for submission and tendered their 

submission.  

The practical approach adopted for understanding the nuances of incorporation helped 

students to apply their intellect, creativity and legal magnification. Students started 

their project work right from adopting the class of company, its category, sub-category, 

its nomenclature, forming the structure of the company, working over the capital 

structure, realising and understanding the qualifications of Directors, formatting and 

drafting the most crucial documents like memorandum of association, articles of 

association, getting to know closely the various facets of different directors, board of 

directors, shareholder’s strength and so on. They also collected necessary documents 

for address proof, Aadhar, PAN, identity proof etc., giving students a total idea on 

creating a complete format for Incorporation. This definitely help them to understand 

the importance of incorporation and its differentiation with just registration of 

company.   Because legislation is a part of the government, and corporations are the 

most significant sector of the economy in terms of generating revenue for the country, 

the students got the nerve for simplifying company law and unravelling the particle 

tones. So many layers of law got connected like pieces of a puzzle and clearing the 

complications and complexities of company law.  
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Evidence of Success:  

The purpose of this practical venture was to bring together all of the fundamental 

information and documents needed to form a business under the Companies Act of 

2013, along with the benefits and drawbacks as its integral part, which the assignment 

was able to cater. The assignments submitted by students are proof for the same. 

Incorporation offers both advantages and disadvantages, students got to know that 

every coin has two sides. In future when they will be dealing in real life situations this 

base foundation will support them immensely. The futuristic students of Nagpur 

Campus then come with establishing a Legal Entrepreneurship Cell, which got 

inaugurated. Those visionary students who aspire to run their own business, mainly 

because they seek autonomy, financial security, and vocational flexibility created their 

own wings in the form of this cell.  They were guided by Advocate Sangeet Rai, 

Managing Partner, Lexolve Partners Law Firm and Mr. Tanuj Kalia, Founder CEO at 

Lawctopus as Chief Guest and Guest of Honour respectively in the inauguration. So 

new edition of entrepreneurship when will be backed by its procedural registration the 

success of assignment will we well established by then.  

Problems encountered and resources required:  

Incorporation of company is not just another unit of subject it is a mind-set that helps 

students develop active and logical thinking so that they can identify problems and find 

solutions that create value for registration and working.  But as practical knowledge of 

business and procedures is limited for students at this stage they lacked the necessary 

comprehension. As everything in online because of challenge of pandemic, countering 

access to network and its issues was another problem.   However, as a responsible 

citizen of India, they also learnt to be mindful of post-registration compliance, which 

is as crucial for a business, because non-compliance will result in legal action by the 

authorities. As a result, the students comprehended where companies may make 

mistakes, and were well-informed about the company's next steps. But at the initial 

level they will be needing help from experts for seeking professional assistance in order 

to reduce the likelihood of non-compliance.     
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WORKSHOP ON INCORPORATION OF A COMPANY 

 

Symbiosis Law School, Nagpur organized a workshop on incorporation of a 

company by Mr. M R Rajaram who had a successful career in corporates 

spanning close to four decades. During this period, he worked with Asian Coffee 

Limited a Tata group Company, Nagarjuna Group, Pennar Group, Coromandel 

International Limited of Murugappa Group, and Amara Raja Group of 

Companies from where he retired as an Executive Vice President. Dr. 

Sukhvinder Singh Dari in his address welcomed the guest and emphasized on 

the importance of practical aspects of every study and also appreciated the time 

spared by the guest speaker for addressing the workshop.  

The workshop was organized to understand the aspects relating to incorporation 

of a company, filing DIN, digital signature etc. The foremost objective of the 

workshop was to enhance the practical knowledge of students on compliance 

and also to provide hands-on experience of registering a company and filing of 

forms for registration. The workshop was specially designed for the third year 

student to acquire a deep knowledge on the compliances to be fulfilled in 

incorporation of a company, filing of DIN, registering a company as these are some 

of the nuances which a lawyer must be aware about. 

During this workshop Mr. M.R Rajaram gave a hands-on training to all the 

participants to understand the process of incorporation. The workshop was attended 

by 234 students. Ms. Trupti Kokate was the moderator of the workshop and also 

delivered the Vote of Thanks.  

The workshop was followed by a Q&A Session in which the speaker 

enthusiastically dealt with all the questions. The workshop received huge response 

and wonderful feedback.   
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Best Practice no.2 
 

       2) Law Reform Activity – (Legislative Amendment) 

 

Keywords: 

 

                      Rational thinking, Parliamentary Procedure, leadership, analytical skills, 

decision-making, far-sightedness, attitude and approach. 

 

Objectives of the Practice:  

 One of the most important aspects of knowledge is perspective, which is the ability to 

have and demonstrate critical points of view, as well as the ability to see things from a 

legal standpoint. In actuality, the process of amending is perplexing and time-consuming. 

The potential for pupils to develop observational skills as well as analyse and assimilate 

new information is critical in this exercise. It is critical for students to be able to recognise, 

validate, and deliberate their valid views. In the Law Reform Activity, students were given 

an assignment to participate in a Legislative Procedure, i.e. Amendment. The goal of this 

activity was to teach aspiring lawyers how to change a legal document in a realistic 

manner.  

The Context: 

 

Law Reform (Legislative Amendments) activities are constrained by a number of factors, 

making it difficult to ensure that students are actively involved. It is critical that they 

become legally involved in the process. It should be clearly linked to the course's learning 

objectives, although the curriculum imposes limitations. Efforts were made through this 

action to inform them of the true needs for modification. An amendment is a change to 

the law generally made by another law. An amendment can change or repeal an existing 

provision, or add a new provision. 

The guidelines are over-restricting to students’ exercise of free will power in terms of how 

the amendment to the existing Hindu Marriage Act,1955 will evolve. It was open-ended 

and students should feel comfortable to use their judgment and apply their knowledge. 

Students were asked to suggest any 5 potential amendments that they desire to be carried 

out in existing Hindu Marriage Act,1955 with reasoning.  
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Law reform activity aides to achieve strategic arguments with a foresightedness.  

 

The Practice:  

 

The purpose of this project was to get students to think critically about whether or not the 

present law needed to be amended. The legislature enacts the law using proper technique, but 

its application in the real world necessitates a rethink. After independence, the Hindu Marriage 

Act, which was enacted in 1955, was based on the Hindu Code. Ancient culture took a different 

approach, and progressive civilization was unprepared to deal with old traditional norms that 

denied so many rights to the righteous. The laws are transmitted to future generations in the 

same way as they are enacted, without emphasizing the urgent need to modify them. The 

activity served as a wake-up call for those who talk about revisions without giving them any 

thought. The study for family laws began with legislative discussions throughout the semester. 

This activity proved to be an added advantage to their holistic learning.  

 

Evidence of Success:  

Law Reform activities have displayed a good success ratio. The students have been 

participative and impulsive in the activities. They also introduced certain innovate thinking 

coupled with detailed research which was expected. Students demonstrated their reasoning 

skills confidently enhancing their advocacy skills and research proficiency. 

Certain students faced difficulties with respect to creative thinking and in articulating their 

thoughts because lack of awareness or confidence which restricts them to exhibit their complete 

potential despite having logical reasoning. Thus, it indicates that Law Reform activities help to 

achieve the aim of enhancing reasoning, far-sightedness abilities to a major extent. 

This activity was a good initiative where students were enthusiastic about participation and 

expressing their reasoning in writing.  

Problems encountered and resources required:  

Bare Acts, Judgments, technological assistance such as a desktop, internet access, and 

software-based programmes for students to investigate are all needed to accomplish the 

activity. 
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The smooth flow of the internet is one of the issues that has been encountered. There were 

deadlines to meet. Students were only allowed to discuss legal and societal issues. Students 

shared a similar viewpoint since they were unfamiliar with the issues that existing laws were 

facing. For students who struggled with reading, this assignment was a challenge. 

 

BEST LAW REFORM ASSIGNMENT:  

NAME- GRACY SINGH 

PROGRAMME- BBA LLB 

SECTION- C 

PRN- 20010422047 

COURSE- FAMILY LAW I 

POTENTIAL AMENDMENTS TO THE HINDU MARRIAGE ACT, 1955 

Sr.No. Existing Provision Proposed Amendment Reasoning 

1. S.9. Restitution of 

conjugal right. — When 

either the husband or the 

wife has, without 

reasonable 

excuse, withdrawn from 

the society of the other, 

the aggrieved party may 

apply, by petition to the 

district court, for 

restitution of conjugal 

rights and the court, on 

being satisfied of the 

truth of the statements 

made in such petition and 

that there is no legal 

ground why the 

This section should be 

repealed.  

Consequent amendment 

must be made in S.13 of 

this Act to make it at par 

with the proposed 

amendment. 

1. This remedy provision 

was borrowed from the 

British legal system. The 

origin of laws on restitution 

of conjugal rights is feudal 

English Law, where women 

were considered chattel, or 

property and this makes the 

provision violative of 

Articles 14 and 15(1). 

However, the United 

Kingdom has repealed the 

provision through Section 22 

of its Matrimonial 

Proceedings and Property 

Act in 1970 after its Law 

Commission recommended 
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application should not be 

granted, may decree 

restitution of conjugal 

rights accordingly. 

[Explanation.—Where a 

question arises whether 

there has been reasonable 

excuse for withdrawal 

from the society, the 

burden of proving 

reasonable excuse shall 

be on the person who has 

withdrawn from the 

society.] 

the abolition of Restitution 

of Conjugal Rights in 1969. 

As we move towards a 

progressive society, we must 

recognize the importance of 

the cherished rights of 

autonomy and privacy.  

 

2. It is violative of our 

Constitution vis-à-vis Article 

21. It goes against the 

fundamental right of right to 

privacy under Article 21 of 

the Constitution of India. 

(Right to privacy is protected 

as an intrinsic part of the 

right to life and personal 

liberty under Article 21was 

held in the case of Justice 

K.S. Puttaswamy v. Union of 

India1). A court-mandated 

restitution of conjugal rights 

amounts to coercion on the 

part of the State. Although 

the provision appears 

gender-neutral, it has more 

repercussions on women 

when applied practically. 

Women are often called back 

to marital homes under this 

provision and taking into 

account that marital rape is 

                                                           
1 AIR 2017 SC 4161 
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not criminalised in India, 

forced cohabitation by a 

decree of the court efficiently 

puts a wife under the 

pressure of forceful sexual 

intercourse with her husband 

and deprives her of physical 

autonomy, dignity (right to 

dignity is also a facet of 

Article 21), and the basic 

freedom to make her own 

choices relating to her own 

life and body, which goes 

against the spirit of Article 

21. 

 

3. A PIL has been filed in the 

Supreme Court (Ojaswa 

Pathak v. Union of India) 

challenging the 

constitutional validity of 

restitution of conjugal rights 

provisions under codified 

family laws and S.9 of the 

HMA 1955 is one of them, 

on grounds similar to the 

aforementioned ones. The 

SC has termed the pleas as 

important and the matter is 

still under consideration.  

 

4. The Supreme Court in 

Saroj Rani v Sudarshan 
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Kumar Chadha2 upheld the 

constitutional validity of this 

provision of S.9 citing social 

purpose to prevent failure of 

marriage. Reconciliation 

between the husband and 

wife to save their marriage is 

the primary reason for the 

restitution of conjugal rights. 

However, S.13 (1-A) of the 

Hindu Marriage Act, 1955 

states that if the decree of 

restitution of conjugal rights 

is not abided, it can be used 

as a ground for divorce. This 

frustrates the very purpose of 

S.9 of preventing divorce. 

 

 

2. S.13- Divorce. Add: 

13C (1) A petition for the 

dissolution of marriage by a 

decree of divorce may be 

presented to the district 

court by either party to a 

marriage [whether 

solemnized before or after 

the commencement of the 

amendment], on the ground 

that the marriage has 

broken down irretrievably. 

1. The 217th Report of The 

Law Commission of India in 

2009 reiterated its suggestion 

of adding irretrievable 

breakdown of marriage as 

another ground for divorce 

mentioned in its 71st report in 

1978, with an additional 

recommendation that the 

amendment may also provide 

that the court before granting 

a decree for divorce on the 

ground that the marriage has 

                                                           
2 1984 AIR 1562 
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(2) The court hearing a 

petition referred to in sub-

section (1) shall not hold 

the 

marriage to have broken 

down irretrievably unless it 

is satisfied that the parties 

to the marriage have lived 

apart for a continuous 

period of not less than three 

years immediately 

preceding the presentation 

of the petition. 

(3) If the court is satisfied, 

on the evidence as to the 

fact mentioned in 

subsection (2), then, unless 

it is satisfied on all the 

evidence that the marriage 

has not broken down 

irretrievably, it shall, 

subject to the provisions of 

this Act, grant a decree of 

divorce. 

(4) In considering, for the 

purpose of sub-section (2), 

whether the period for 

which the parties to a 

marriage have lived apart 

has been continuous, no 

account shall be taken of 

any one period (not 

irretrievably broken down 

should also examine whether 

adequate financial 

arrangements have been 

made for the parties and 

children. 

 

2. The Supreme Court in the 

case of Naveen Kohli v. 

Neelu Kohli3recommended 

to the Union of India to 

seriously consider bringing 

an amendment in the Hindu 

Marriage Act, 1955 to 

incorporate irretrievable 

breakdown of marriage as a 

ground for divorce to let 

couples come out of unhappy 

marriages. 

 

3. The ‘fault theory’ requires 

the guilt of a party to be 

proved for grant of divorce 

while ‘consent theory’ 

requires the consent of both 

the parties and if one or the 

other does not cooperate, the 

said ground is not available 

for divorce. However, there 

can be situations wherein a 

marriage has become 

damaged beyond repair 

                                                           
3 (2006) 4 SCC 558 
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exceeding three months’ in 

all) during which the parties 

resumed living with each 

other, but no other period 

during which the parties 

lived with each other shall 

count as part of the period 

for which the parties to the 

marriage lived apart. 

(5) For the purposes of sub-

sections (2) and (4), a 

husband and wife shall be 

treated as living apart 

unless they are living with 

each other in the same 

household, and reference in 

this section to the parties to 

a marriage living with each 

other shall be construed as 

reference to their living 

with each other in the same 

household. 

13D. The court shall not 

pass a decree of divorce 

under section 13C unless 

the court is satisfied that 

adequate provision for the 

maintenance of children 

born out of the marriage has 

been made consistently 

with the financial capacity 

without the fault of any of 

the parties. In such cases, it 

is unreasonable and 

inhumane to compel the 

parties to keep up the facade 

of marriage even though the 

rift between them is 

complete and there are no 

chances of reconciliation.4 It 

shows disregard for the 

feelings of the parties and 

does not serve the sanctity of 

marriage, which is based on 

tolerance, adjustment and 

respecting one another. The 

amendment would let 

couples to come out of 

miseries of unhappy 

marriages and let them live 

the rest of their lives happily 

enjoying their personal 

liberty in consonance with 

Article 21. It also has 

sufficient safeguards which 

ensure that irretrievable 

breakdown of marriage does 

not make getting divorce 

very easy as well as has 

provisions to ensure that 

adequate financial 

arrangements have been 

                                                           
4 Ram Kali v Gopal Das 4 (1968) DLT 503 
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of the parties to the 

marriage. 

Explanation.— In this 

section, the expression 

“children” means— 

(a) minor children including 

adopted children; 

(b) unmarried or widowed 

daughters who have not the 

financial resources 

to support themselves; and 

(c) children who, because 

of special condition of their 

physical or mental health, 

need looking after and do 

not have the financial 

resources to support 

themselves. 

made for the parties and 

children. 

 

4. In the case of Munish 

Kakkar v. Nidhi Kakkar5, 

relying on R. Srinivas Kumar 

v. R. Shametha6, the 

Supreme Court had to again 

invoke its jurisdiction under 

Article 142 of the 

Constitution of India to grant 

a decree of divorce on the 

ground of irretrievable 

breakdown of marriage 

because of absence of this 

statutory provision. This 

jurisdiction under Article 

142 is an inherent power of 

the Supreme Court of India 

which other courts do not 

have; hence a statutory 

provision for the same is 

necessary. 

 

5. These amendments (along 

with some additional 

amendments) are provided 

under The Marriage Laws 

(Amendment) Bill, 2010. It 

was passed by the Rajya 

Sabha in 2013 which 

                                                           
5 (2019) INSC 1065 
6 (2019) 9 SCC 409. 
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signifies the need and 

willingness of our legislature 

to incorporate these 

amendments in our legal 

system. However, it couldn’t 

be cleared by the Lok Sabha 

before its dissolution in 

2014. 

 

 

3. S.8. Registration of Hindu 

marriages.—(1) For the 

purpose of facilitating the 

proof of Hindu marriages, 

the State Government 

may make rules providing 

that the parties to any such 

marriage may have the 

particulars relating to 

their marriage entered in 

such manner and subject 

to such conditions as may 

be prescribed in a Hindu 

Marriage Register kept 

for the purpose.  

(2) Notwithstanding 

anything contained in 

sub-section (1), the State 

Government may, if it is 

of opinion that it is 

necessary or expedient so 

to do, provide that the 

S.8. Registration of Hindu 

marriages.—(1) For the 

purpose of facilitating the 

proof of Hindu marriages, 

the State Government shall 

make rules providing that 

the parties to any such 

marriage shall have the 

particulars relating to their 

marriage entered in such 

manner and subject to such 

conditions as may be 

prescribed in a Hindu 

Marriage Register kept for 

the purpose, and where any 

person contravening any 

rule made in this behalf 

shall be punishable with 

fine which may extend to 

5000 rupees. 

(3) All rules made under 

this section shall be laid 

1. Registration of Hindu 

marriages must be made 

compulsory to facilitate the 

proof of Hindu marriages, 

which is the very intent of 

the provision. In the 

landmark case of Seema v. 

Ashwani Kumar7, the 

Supreme Court observed that 

the subject-matter of 

registration of marriage is 

supposed to be considered 

under the ambit of vital 

statistics as has been laid 

down in Entry 30, List-III, 

Schedule VII of the 

Constitution of India. Thus 

registration of marriages of 

citizens all across the nation 

of any religion under any 

statute should be held to be 

compulsory if the State 

                                                           
7 (2006) 2 SCC 578 
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entering of the particulars 

referred to in sub-section 

(1) shall be compulsory 

in the State or in any part 

thereof, whether in all 

cases or in such cases as 

may be specified, and 

where any such direction 

has been issued, any 

person contravening any 

rule made in this behalf 

shall be punishable with 

fine which may extend to 

twenty-five rupees.  

(3) All rules made under 

this section shall be laid 

before the State 

Legislature, as soon as 

may be, after they are 

made. 

 (4) The Hindu Marriage 

Register shall at all 

reasonable times be open 

for inspection, and shall 

be admissible as evidence 

of the statements therein 

contained and certified 

extracts therefrom shall, 

on application, be given 

by the Registrar on 

payment to him of the 

prescribed fee.  

before the State Legislature, 

as soon as may be, after 

they are made.  

(4) The Hindu Marriage 

Register shall at all 

reasonable times be open 

for inspection, and shall be 

admissible as evidence of 

the statements therein 

contained and certified 

extracts therefrom shall, on 

application, be given by the 

Registrar on payment to 

him of the prescribed fee.  

(5) Notwithstanding 

anything contained in this 

section, the validity of any 

Hindu marriage shall in no 

way be affected by the 

omission to make the entry. 

 

solemnizes the marriage. 

Therefore the judiciary 

through this case asked the 

legislature to make 

registration compulsory for 

marriages taking place in the 

country. Like registration of 

birth and death, marriage 

should also be compulsorily 

registered as a proof to 

prevent marriage frauds.  

2. In the National 

Commission for Women 

Draft On The Compulsory 

Registration Of Marriages 

Bill, 2005, it has been 

indicated as follows: 

 

“That the Commission is of 

the opinion that non-

registration of marriages 

affects the most and hence 

has since its inception 

supported the proposal for 

legislation on compulsory 

registration of marriages. 

Such a law would be of 

critical importance to various 

women related issues such 

as: 
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(5) Notwithstanding 

anything contained in this 

section, the validity of 

any Hindu marriage shall 

in no way be affected by 

the omission to make the 

entry 

(a) prevention of child 

marriages and to ensure 

minimum age of marriage. 

 

(b) prevention of marriages 

without the consent of the 

parties. 

 

(c) Check illegal 

bigamy/polygamy 

 

(d) Enabling married women 

to claim their right to live in 

the matrimonial house, 

maintenance, etc. 

 

(e) Enabling widows to 

claim their inheritance rights 

and other benefits and 

privileges which they are 

entitled to after the death of 

their husband. 

 

(f) Deterring men from 

deserting women after 

marriage. 

 

(g) Deterring 

parents/guardians from 

selling daughters/young girls 

to any person including a 

foreigner, under the garb of 

marriage.” 
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The aforementioned social 

merits add to the stance why 

registration of marriages 

must be made compulsory. 

 

3. The 270th report of The 

Law Commission of India in 

2017 recommended making 

registration of marriages 

compulsory and stated that 

this will help prevent 

"marriage fraud" and protect 

women often denied the 

status of a wife due to 

absence of matrimonial 

records . It highlighted the 

possible problems in way of 

such amendment stating that 

in India, because of its size, 

population and the sheer 

diversity of customary forms 

of marriages, it has often 

been canvassed that such an 

endeavour to register all 

marriages would be difficult. 

However, it also emphasised 

that the difficulty in 

implementation does not 

overshadow the merits of 

such an enactment. The crux 

is, its merits overweigh its 

repercussions. 
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4. The current fine of rupees 

25 is a meagre amount not 

enough for deterrence. An 

amount which may extend to 

5000 rupees is reasonable for 

the contemporary time. 

4. S.5(iii) the bridegroom 

has completed the age of 

[twenty-one years] and 

the bride, the age of 

[eighteen years] at the 

time of the marriage; 

S.5(iii)Both the parties to 

the marriage must have 

attained the age of eighteen 

years at the time of 

marriage. 

1. The 205th Report of The 

Law Commission of India in 

2008 recommended 

minimum uniform age of 

marriage for boys and girls at 

18 years and not 21, which is 

the universal age of majority. 

 

2. The Supreme Court, in the 

case of Independent Thought 

v. Union of India8 , stated 

that it’s accepted universally 

that a child is someone 

who’s under the age of 18. 

Therefore once a person 

attains the age of 18 years, 

he/she is recognized as an 

adult universally and there 

should not be any restrictions 

on marriage of two 

consenting adults. 

 

3. Laws such as the Indian 

Majority Act, 1875 grant the 

right to vote, and to enter 

into contracts, for all those 

                                                           
8 2018 CRI.L.J.3541 
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who attain the age of 18 

years. If these laws consider 

both men and women 

equally mature at 18 years to 

elect their representatives to 

form the government and 

give a valid consent whereby 

they sufficiently understand 

the nature and consequences 

of their actions, there is no 

scientific rational behind 

considering boys to attain 

maturity for marriage later 

than girls. Further, if the 

minimum age is fixed at 21 

years for both parties, it 

would mean they don’t have 

personal liberty to marry for 

additional 3 years of 

attaining adulthood.  

 

4. The National Human 

Rights Commission in 2018 

recommended that there 

should be a uniform age of 

marriage for boys and girls. 

 

4. To uphold the 

fundamental rights of the 

right to equality and the right 

to life and personal liberty 

enshrined in the Constitution 

of India whereby all adults 
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who have attained the age of 

18 years have equal rights 

irrespective of sex to freely 

choose a partner of one’s 

own choice for marriage vis-

à-vis Article 14 and Article 

21 of the Constitution 

respectively.(In the case of 

Lata Singh v. State of Uttar 

Pradesh9,it has been 

established that the right to 

marry a person of one’s own 

choice is a fundamental right 

under Article 21 of the 

Constitution of India. My 

argument is that this right 

should be equally available 

to both the parties to a 

marriage at a uniform 

minimum age of 18 years 

irrespective of their sex). 

 

 

5. S.11. Void marriages.—

Any marriage solemnised 

after the commencement 

of this Act shall be null 

and void and may, on a 

petition presented by 

either party thereto  

[against the other party], 

be so declared 

S.11 Void marriages.—Any 

marriage solemnised after 

the commencement of this 

Act shall be null 

and void and may, on a 

petition presented by either 

party thereto  

[against the other party], be 

so declared by a decree of 

1. Child marriages should be 

made void ab initio. As 

suggested in the previous 

proposed amendment, the 

minimum legal marriageable 

age should be 18 for both the 

parties, which is universally 

accepted age for 

commencement of 

                                                           
9 (2006) 5 SCC 475 
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by a decree of nullity if it 

contravenes any one of 

the conditions specified in 

clauses (i), (iv) and (v) of 

section 5. 

nullity if it contravenes any 

one of the conditions 

specified in clauses (i), (iv) 

and (v) of section 5. 

 

11A- Any marriage 

solemnised after the 

commencement of this 

amendment shall be null 

and void and may, on a 

petition presented by either 

party thereto  

[against the other party], be 

so declared by a decree of 

nullity if it contravenes 

clause (iii) of section 5. 

adulthood. Any marriage 

between both or any of the 

parties below 18 years must 

be void. Child marriage is a 

form of abuse and 

infringement of rights of 

child. 

 

2. From the Indian society’s 

perspective, the girl chid 

bride faces grave 

repercussions including 

immense risks from early 

pregnancy and sexual 

activity, such as risks of 

serious complications before, 

during and post labour and 

even death of both the 

mother and the child. Young 

brides married to much older 

men face higher risks of 

domestic and sexual 

violence. This violates her 

fundamental right of right to 

health as a facet of Article 

21. Moreover, given this age 

difference, the child brides 

are often widowed at a 

young age. She then is left 

with no resources, and 

suffers from an intersectional 

discrimination combining 
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her gender, marital status and 

immaturity. 

 

3. Child marriage also affects 

their right to education. They 

are forced to drop out of 

school and instead take up 

marital responsibilities. 

These children, especially 

young brides, are hence 

deprived of the opportunity 

of employment and financial 

independence. 

 

4. Article 16(2) of the 

Convention on the 

Elimination of All forms of 

Discrimination against 

Women (CEDAW) 1979, 

signed and ratified by India, 

states that “the betrothal and 

marriage of a child shall 

have no legal effect…”. 

India has also ratified the UN 

Convention on the Rights of 

the Child (UNCRC) 1989, 

which puts an obligation on 

the states to protect the rights 

of the child. These rights 

include, but are not limited 

to, right to expression, right 

to freedom, right to health, 

right to education and right 
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to protection from sexual 

exploitation, mental and 

physical violence, abuse, 

injury, etc., which are the 

ones infringed by child 

marriage. 

 

5. We can also refer to the 

fact that the State of 

Karnataka has amended the 

Prohibition of Child 

Marriage Act, 2006 in 2017 

to make child marriage void 

as per the report of the 

Shivraj V. Patil Core 

Committee. This step was 

lauded by the Supreme Court 

in the 2017 judgement of 

Independent Thought v. 

Union of India. Recognizing 

the possible and prevalent 

health risks associated with 

early marriage and sexual 

intercourse, the Court 

remarked that other State 

Legislatures should follow 

the route taken by Karnataka 

and declare child marriage to 

be void. We can follow a 

similar approach to weed out 

this deep rooted evil from the 

society vis-à-vis HMA 1955 

also.  




